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- NOTICE OF RIGHT OF APPEAL TO COURT
You may file an appeal from this decision in the Circuit Court for Baltimore City or one of the Circuit Courts in a county in
Maryland. The court rules about how to appeal can be found in many public librarie s, in the Annotated Code of Maryland,
Maryland Rules, Volume 2, B rules.

The period for filing an appeal expires October 22, L993
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REVTEW ON THE RECORD

of the record in this case, the Board of Appeals
decision of the Hearing Examiner.

Upon review
reverses the

ffi



The question in this case is v,rhether the clainant was able to
work. The clainant had broken her small toe on uay 28th, but
it did not affect her ability to stand or to perform the type
of uork she normally perforned. It did not stop her fron
actively seeking work, or from applying in person for
unemployment benef its.

while the clairnant was applying for unemployment benefits, a
clairn taker noticed that the clairnant was wearing a surgical
shoe. The clainant was then told that she must bring in a
note from a doctor stating that she was able to work. The
claimant protested that she was able to work, but she was told
that she had to bring in the note.

The clainant did not bring in a note. She was disgualified,
then she appealed the disqual ification. At the appeals
hearing, the claimant testified that she !ras, and had ahrays
been, able to work. she was questioned c1ose1y, hohrever, only
on the issue of why she had not brought in a doctor's note.
The Hearing Examiner then disqualified the clainant because
she did not bring in a doctor's note, and because he did not
believe her given reasons for not having produced a note.

The Board reverses the decj.sion of the Hearing Examiner. The
Hearing Examiner's decision did not reach the issue in this
case. The issue in this case is whether the claimant was able
to work. The Hearing Examiner did not nake a finding of fact
on this issue. The Board of Appeals finds as a fact that the
claimant was able to work frorn the beginning. She thus meets
the requirements of 58-903 of the Iaw, and the
disqualification inposed wilI be fifted.

The Hearing Exaniner's decision erred by stressing forn over
substance. The substantial issue in this case is vJhether the
claimant was able to work. A doctor's note may be strong
evidence on the issue, but the presence or absence of a
doctor's note does not absolve the fact finder frorn naking a
judgment on the central issue.

In this case, the clairnant's injury hras so minirnal that the
requi,rement of producing a doctor's note vras unreasonable.
The 1aw does not require or contemplate that apparently
healthy people should be required to produce doctors, notes to
verify that fact. To do so would place an onerous and
unnecessary burden on those vJho are out of work and vrho need
to devote their time to f indj.ng work again.


